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MALLORY v. UNITED STATES.

CPATIORAR] TO THF UNITED HTATLA COURT OF APPLALK FOR
THE DISTRICT OF CoLUMBIA CIRCUIT.

No 320, Argued Apni |, 1937 ~Deerded June 23, 1987

Petitioner was convitted 1n & Federal Dustnet Court of rape and
sentenced (o death alter a tnal 0 which There wan admitted in
evidence s confesnion ohtained under the ollowing rireumstances
He wan arrevted enrly an the afieeponn anit was detasned at pohice
hendquarters within the vicinity of aumeeous commuiiing magi-
tentes e wan not 10ld of his right 1o counsel of 10 & preliminary
enamibation before & maguirste nor was he warned that he might
heep wient sl tha' any ststement made by him might be aweed
aghinal ham  Not unnil after petitivner had confenmd, ahaut 8. 40
rom, was an altempt mnde to (ake hum hefore a commitung
moguifate, amt he was not actually taken belure o magistrate untl
the next momung  Held Thu was a violation of tule 3 (a) of
the Fadersl Rulew of Crimaal Procedure, which requiires that an
arrested prreon be taken belorr & commatting magutrale “without
unneceraary delay,” and the convieion e reverned  McNabdd v
Lmited Statea, 3 U 8 332, Upehaw v [ weted States, 433 U1 R
40 Pp 44-438

8 U N App D C 4, 208 F. Al 701, yeverund and remanded.

Witliam B. Rryant argued the cause for petitioner.
With him on the brief were Joseph C. Waddy and
William C. Gardner.

Edward L. Barrett, Jr. srgued the cause for the United
States. With hun on the brief were Solicritor General
Rankin, Assistant Attorney General Olney, Beatrce
Rosenberg and Julw P. Cooper.

Mu. Juarice Franxrunria delivered the opimon of the
Court.

Petitioner was convicted of rape in the United States
District Court for the District of Columbia, and, as

Lxhibit 1: The official U. S. Reports, showing the
official syliabys.
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" va
Asdvow B. NALLORY, Petithener,
v

UNITED STATES of Annrion,
Mo ML

Argusd April L. 1091,
Ducided June M, 1891,

- Nepe preserstion. The Usitad
Bates District Court (ar v Diatrict of
Columbia eniered jadgnions of wnvie.
ton, and dalendant sppasied. The Usits
od Bates Court of Appeals for the Dis-
Wrict of Columbis Cirvuit. 8 U B Ape.
D.C. «08. 308 V 3¢ 171, alirmed, and the
dofsndant broughi certioreri. The Bg-
prome Court, Mre. Justiow Preahfurves,
bold that whers I sppeared that do
fondant was nel premplly arreigaed ae
voquired by Foderal Bule of Criminal
Procedure, sémusion %§ dolendast's
venlemion was lmpriger,
Boverved snd remsaded

L Comw ®»aRg())

Whers impuriaat question lavelving
interpretation of Fedurel Rules of Crime
tnal Frecedure was (aveived in capital
tee, Buprems Court granied petitien
for cortistart. Fed Rl Crim.Prec.
rols d tony, WU S C.A

77 SUPARME OOURY RXFORTES

4 0A

& Orbuingl Low ovagq

The roquirement of Fodersl Rule
ot Criminal Procedure thal srvsignment
be “withsut wanecesssry delay” is pant
of pracedure devised by Congress for
wleguardiog individual righta witheut
hampering ellecuiva ond inlsiligent law
onforcoment. FodBules CrnmPrec.
vule §(a). M8 USL A,

& Crimbund Law Ovggg

The previsien of Federsl Ruls of
Criminal Precedure requinsg thel se
migament be “wilhoul uanecessary do
lay” ssatemplatrs o procodure that ab
lows arvesting olicers hitile rasre losway
hen the inlorval Meineen arvest sad
the ordisaty administrative sleps 1o~
quired o bring & suspect belore nearest
svalishle magistrete. Fod Ruleg Crim.
Pres. rols 819), 18 US.C.A

& Arvast Smgli4)
The poiice may nel srrest e move
sotpicion but saly on probable suss.

% Crimad 1Low Ovang

The mest olep in precerding aiter
petonn bost buan arresied bs b9 arraugn
e arvesied parwen before o Judical
oBoer 20 quushly 5o pessibie se that be
may be adviced of his righis aad o0 that
the imue of prodable cauee may b
promptiy dessrmamed. Fed Nules Crin.
Fres. owle 80), I USCA.

Exhibit 2: The unollicial

Supreme Court Reporter,

showing the West Publishing Company's
unique key number system of headnotes.
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AP AYR N NI
SANDREW K. MALLORY, Potitloner,

v

UNITED STATES OF AMERICA
B84 US 449, 1 L o4 24 1479, 7T & Ct 1384
{Ne 1)
Aveued April 1, 10AY. Dacided Juns 14, 1089,

SLMMARY

The defandant, & 19.ysar-01d 1ad of limited intelligence, was arrestad by
the police on auspicion of rape. Even thous:: the pulice had ampls evidence
from aiher sources than the defendant for regarding him as o chief suepect,
they fArat questioned him for appronimately o haif hour, then naked him
to submil to & lie detector test, and tn another such teat after {our houre
of furthar detention, He was net teld of hia right to counsel or Lo & pre
liminary snamination before & mapistrate, nor was he warnod that hs
might heep silent and that any statement made by him might be weed
againat Mim.  Although snraignment could aasily have been made, Uw
pobice 4did not arvaign him until ha had confesand. At hin trindin the Unitad
States Dutrict Court for the District of Cplumbis tha confesslon was
introduced in avidence and he was convicted, ‘M Jury imposing the daath
sentence  The United States Court of Appesia for the Dutnicl of Columbia
Cirewit affiemed (99 App DC 408, 236 F24 701),

On certiorarl, the United States Supreme Court reverved. In 48 epinion
by FLiMuAFURTEA, J., the court unsnimously held thet the colfession ob
tasned under (he cireumatances above was inadminible, Particular pel.
ance was placed on the farl that 1t was sblained while the defendant was
uslawfulty detained in vinlation of Rule 6(a) of the Federa! Rules of Crims.
inal Procedure, requirzing thal a pervon under arrast be takan o & com-
mittiag magiatrats without unnecassary delay.

SURIECY OF ANNOTATINY
Baginaing wu page 1734, lnfm
Admlaaibility of pretrial comfesnion in eriminal cose

RBADNOTES
Clamitod 9 U Sapremy Couet Digmat, Ansstated

Crimtast Law § 37 — areiguamt
purpese of Reln

1. The pequirement of Rule d{e)
of the Fedarel Ryles of Crimingl Pro-
eodure that o pereon under srresl be
taken to & committing magistirate with.
oul unRacessnry delay 18 part of the
pracedure devised Wy Congress for
safegunrding individusl nighls with.
wut hampering effqclive and atelligent
law enforcoment.

Crininal Law § 37 - Podors! prattisn
- arreignmenst,

B Under Rulea 4 and § of the Pod.
eral Auleq of Criminal Procedurs o
resting vMeere are aliuwed litile mare
leawiy than the Interval batwean ar.
rest and (ha srdinpry sdminietraliva
steps requited (o Bring » svapezi be
fore Lba cearsst a.allable magistrata.

LW 454

Exhibit 3: The Lawyers' Edition report showing its

syllabus and headnotes,
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ANNOTATION

Admimibility of protrial confonalon in criminal spap-rBuprome
Coart cases”
[See US Digest, Anno: Evidence |§ 840-6i4.)
I Introduction, wcope, and summary:
§- 1. Introduction and acope, 1736.
1 2. Reviewing powers of Buprems Ceurt an te state and federal
Judgmente, 1734,
& 3 Summary, V137,
Bl Admissibulily of confesslon; delerinlnative facters
A. Generdl priociples:
§ 4 In general; due procese; sdmission of specifie focte; burden
of prool; cosrcien by forsign ofMcer, 1734,
3 6. Factors bearing on charsctar of confession as voluntary, 1741,
{1 & Delay in producing accused befors magistrate, 4747,
T Sueceanive confessions ona of which L Invzi:roery, 1780,
B. Nlustrative codes:
§ 8. Introductory, 1782,
£ 0 Coser coming frem fedaral ssurts, 1762,
110, Casen coming frem stats sourts, 1783,

L lalteluction. seepe, sad sommmy Tha sbjact of Lhe prasent anasiation
#1. Iatreduciing end scope. I W discuss e dochnions of Lhe

This a. b tetian auptrasdes the snes  United Siates Supreme Court invalv:
In 33 Lat L1 %6 Load 56 and 9T L od  Iny the questine! whether & defond-
1363 ont’s® pretrial comfessson of guilt

1. The question hag baen given Bea alon the & Lishs cled I §18,
much stiention ws Fecont ledsl lilarn-  lafre, foutnste
ture. See, fur Justance, nales in 20, 8. Fors case + lding that the snlra-
U oof Cima 1. Rew 182, 198 £108F): 34 judicial conles o of o thild pofaun,
Ge far d 488 (IB53); 00 Mich L Rew  oines docoused, 1 1t ho had tomanind
S67. 772 (103Z); 2h Seuiberm Cal 5. the murder wil » hich the sccaved was
Kev 215 U1932); 10 Ind L4 101 (U054, charged, wad u . sdmssible ia wvi-

Exhibit 4: Part of the opening page of the annota
tion in Lawyers' Edition on *h* Mailory
case,

ANDIEW R. MALLORY, Petlvioner,
v
UNITED BTATES OF ANMARICA

The case 1o reporied in 1 L od 24 1479,
Annotalive, p. 17138, supes.

BHINFE AND ATFEARANCER OF CUVNREL

Willam 15 Uryant, of Washbingion, . C., atgued tha causs, and, wilh
Jostph C. Wty snd William C. Gardner, slee of Washington, D, C, Bled
o hrsaf lyr petitivuer;

An pllaged confassian ablalard from
n defendant whe i n JF-pran-old Rears
wmeren, al (kg ots ul o pating of T ¢
& hourp of detentive witheul the beas
abt of counmal, g which time o

he delcctar tesy and mure yueationing
L'y feders) alhe ere lai the very purposs
IR R IRCHIINIASLIN

Ir a8 8 cnimunal p
& Toderal soutl. Dte MoNaki v Uniee

Klaten. 31w Ly

32, AT L «d NiD. 82
R LA, Lpehew v Unilad dtstes,
Bau B e b L ed 100, 60 K €4 170,
Mrown & Aln, 344 15 443, 9T L od
an TER O avi, bleim v Now Yoil,
di AT, 3T Lowd 1ok, 13 H 0L
WIT. Tre aley Asumghey v Upited

Siates. 41 App DC 302, 148 F24 b0

“Unnecossary daley” deva oot do-
pend vpsn the Lime deslped tv haey &
suapuch dwey [rom Lhe dommitilng
pudm »l lwier-

» gonr aghimal Mm, b
Lthe tinve requiced ta kring Lhe auspodt
defors cemmitung wmaguirsis.  bre
ire v lavites (('ATd NY)
(danent op), The lwar
[Ty ) erpicialgn sesra in by
squarely in comtbitl wilh the deciatong
of ihls Court and thy penvral logista-
uvs peliey underiying Rule §.

LUnader the Mchabb 1308 U 131, 07
L owd 010, 83 8 U1 408) and Upshiaw
(330 U alv, B3 L owd 100, 0y 3 Co JV0)
detizionn. a svniesnion sbisined ol Ihe
ond ol & prrrad of dalentivn during
whigh the patitiener w wiibiinld {rem
presenimiant sulely foe the purpees of
whilasni " uch cunlusslon is Hisgal

Exhibit 5; Part of the page showing Briels vl Coun

sel in Lawyers' Edition.

Lw 454



