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literary works under the Berne-Convention (15971}
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Subject to the provisions of Amnicle 7(4) of Convention, it shall be a matter for
legislation in the countries of the Union to detenmine the extent of the application of their laws
1o works of applied art and industrial designs and models. as well as the conditions under which
such works. designs and models shall be protected. Works protected in the country of arigin
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"™ Bec 1979 A 3.

(1) The protection of this Convention shall apply to:

{a) authors who are naticnals of one of the countries of the Union, for their
works, whether published or not;

(b) authors who are not nationals of one of the countries of the Union, for
their works first published in one of those countries, or simultaneously in a country outside the
Union and in a couniry of the Union.

{2) Authors she are not nationals of one of the countrizs of the Union but who have
their habitual residence in one of them shall, for the purposes of this Convention, be assimilated
to nationals of that couniry,

{31 The expression “published works"™ means works published with the consent of
their authors, whatever may be the means of manufacture of the copies, provided that the avail-
ability of such copies has been such as to satisfy the reasonable requirements of the public,
having regard 1o the nature of the work., The performance of o drematic, dramaticomusical,
cinematographic or musical work, the public recitation of a literary work, the communication
by wire or the broadeasiing of Hterary or artistic works, the exhibition of a work of arl and the
construction of a work of architecture shall not constinute publication.

(4} A work shall be considered as having been published simultaneously in several
countries if it has been published in two or more countries within thirty days of its first

publication.
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Beoc 1979 Ar. 4
The protection of this Convention shall apply, even if the conditions of Aricle 3 are

not fulfilled, to:

(&) authors of cinematographic works the maker of which has his
headquarters or habitual residence in one of the countries of the Undon;

{b) authors of works of erehitegture erected in o country of the Union or of
other artistic works incorporated in a building or other structure located in a country of the
Union.
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“Beg 19709, A, 2(5) "Collection of literary or artistic works such as encyclopaedias
and anthologies which, by reason of the selection and arrangement of their contents,
consitute imellactual creation shall be protected as such, without preudice to the

copyright in each of the works forming part of each collection.”
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" Trips: Art 1{2) “Compilations of data of other material, whether in machine readable or
other form, which by reason of the selection or arrangement 1o their conlents conste
infelleciual creations shall be protecied as such. Such protection, which shall not extent to the
data or material itself, shall be with out prejudice to any copyright subsisting in the data or
material itself

""Beco. 1979 Art,2(3)
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Translations, adaptations, arrangements of music and other alterations of a

literary or artistic wok shall be protectedas original works withoul prejudece to (ha
copyright In the original wark.
" WIFD Publication Mo, 659E Background Reading Material on Intellectual propearty.
1988 P.215 “Translation and adaplation are themseives 'works protected by
copynight therefore. in order to, for example, to reproduce and publish a translation or
adaptation, the publisher must have the authorization both of the ocwner of the
copyright i the original work and of the owner of copyright in the franslation or
adaption.”
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(7]

= BCC. 1979 An 6 bis

(1} Independently of the author's economic rights, and even afler the ransfer of the
said rights, the author shall have the right to claim authorship of the work and to object 1o any
distortion, mutilation or other modification of, or other derogatory action in relation to, the said
work, which would be prejudicial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall,
after his death, be maintained, at least until the expiry of the economic rights, and shall be
excreisable by the persons or institutions authorized by the legislation of the country where
prodection is claimed. However, those countries whose legislation, af the moment of their
ratification of or accession to this Act, does not provide for the protection after the death of the
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author of all the rights set out in the preceding paragraph may provide that some of these nights
may, after his death, cease 1o be maintained,

13) The means of redress for safeguarding the rights granted by this Article shall be
governed by the legslation of the country where protection is claimed.
" Bee. 1979, Art 14 Ter

i1) The author, or after his death the persons or institutions authorized by national
legislation, shall, with respect 1) original works of art and original manuscripts of writers and
composers, enjoy the inalienable right to an interest in any sale of the work subsequent to the
first transfer by the author of the work.

{2} The protection provided by the preceding pargraph may be claimed in a country of
the Unien only if legislation in the country to which the author belongs so permits, and 1o the
extent permitbed by the country where this protection is claimed.
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{(3) The procedure for collection and the amounis shall be matters for determination by
national legislation.
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v Bee 1979 Art. 7

(1) The term of protection granted by this Convention shall be the life of the author
and fifty years after his death. :

{2) However, in the case of cinematographic works, the countries of the Uniu:r may
provide that the term of protection shall expire fifty years after the work has been made
available 1o the public with the consent of the author, or, failing such an event within fifty years
from the making of such a work, fifty years after the making.

(3} In the case of anonymous or pseudonymous works, the term of protection granted
by this Conventicn shall expire fifty years after the work has been lawfully made available to
the public. However, when the pseudonym adopted by the author leaves no doubt as to his
identiry, the term of protection shall be (that provided in paragraph (1). If the author of an
anonymous or psesdonymous work discloses his identity during the above-mentioned period,
the term of protection applicable shall be that provided in paragraph (1), The countries of the
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Union shall not be required to protect anonymous or pseudonymous works in respect of which
it is reasonable to presume that their author has been dead for fifty years,

(4) It shall be 2 matter for legislation in the nu-lmj:rju.i of the Union to determine the
term of protection of photographic works and that of works of applicd art in so far as they are
protected as artistic works; however, this term shall last at least until the end of a period of
twenty-five years from the making of such & work.

t5) The term of prowection subsequent to the death of the author and the terms
provided by paragraphs (2), (3) and (4) shall run from the date of death or of the event referred
to in those paragraphs, but such terms shall always be deemed to begin on the first of January
of the vear following the death or such event,

(6) The countries of the Union may grant a term of protection in excess of those
provided by the preceding paragraphs.

{7) Those countries of the Union bound by the Rome Act of this Convention which
grant, in their nanonal legislation in force at the time of signature of the present Act, shorier
terms of protection than those provided for in the preceding paragraphs shall have the nght to
maintain such rerms when ratifying of scceding to the present Acl.

(#) In any case, the term shall be governed by the legislation of the country where
protection is claimed; however, unless the legislation of that country otherwise provides, the
term shall not exceed the term fixed n the country of origin of the work.

Art 7 bis

The provisions of the preceding Article shall also spply in the case of a work of joim
authorship, provided that the terms measured from the death of the author shall be calculated
from the death of the lasi surviving author,
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{23)Bce 1979 Art. 15

{1} In order that the author of a literary or artistic wark prolected by this
Convention shall, in the absence of proof to the contrary, be regarded as such,
and consequently be entitied to institute infringement proceedings in the countries
of the Union, it shall be sufficient for his name to appear on the work in the usual
manner, This paragraph shall be applicable even if this name is a psaudonym,
where the pseudonym adopled by the author leaves no doubt as to his idantity.

(2) The person or body corporate whose name Bppears on a
cinematographic work in the usual manner shall, in the absence of proof (o the
contrary, be presumed to be the maeker of the said work.

{3) Inthe case of anonymous and pseudonymous works, other than those
referred to in paragraph (1)above, the publisher whose name appears on the work
shall, in the absence of proof 1o the contrary, be deemed o represent the author,
and [n this capacity he shall be entited 1o protect and enforce the author's rights.

LW 425



"ni'ﬁmr’i’uﬁuiwﬁu’hﬁn‘ﬁimﬁnuﬂmmuﬂ::wuﬂrurﬂ'ﬁﬁ Taldnas
Wlunfunaiterdeiy WWdulieguldnowds i iesfeslunadit
Wusrutuifedn? sieAviesinuanemsmessanyoiin waslandidly
Kuesdvdvidefviveinuaadueingn uwidisussTRudeinl
i lnfudresdrdniviadvireninuaanifeliuddvivaaland

vwlafide viedslaildunudesasyaraladritauidudises
fudniitednisesinuand AliFuSsgwlinewdnaasduludieede
vindai umAsdugaiand vininuans

ewlaliifde vieRenHumdeusndiideiite leRaiiunide
uaed wAdldEeidudreduinivlefvieainuane uasiidevieds

- - ' o -
Infldumdssesypradudenindudind Jluwun wedRuiunzd

fhe prowisions of this paragraph shail cease o apply when the aulhor reveals his
identity and establishes hs claim to authorzhip of the work.

{(4) {a) Inthe case of unpublished works whera the identity of the author 18
unknown, but where there is every ground to presume that he is a national of a
country of the Unian, it shall be a matter for legislation in that country to designate
the compeatent authonly which shall represent the author and shall be entitled to
protect and enforce his rights in the countries of the Union,

(5] (b} Countries of the Union which make such designation under the
lerms of this provision shall notify the Director General by means of a written
declaration giving full information concerning the authorty thus designated. The
Director General shall al once communicale this declaration to all other countries

af the WaAian.
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“ Bee. 1979, Art 18

1) This Convention shall apply to all warks which, at the moment of its
coming into force, have not yet fallen into the public domain in the country of origin
through the expiry of the term of protection.
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(2] If, however, through the expiry of the term of protection which was
previously granted, a work has fallen into tha public domain of the country whara
protection is claimed, that work shall not be protected anew.

[(3) The application of this principle shall be subject to any provisions
contained in special conventions to that effect existing or to be concluded between
countries of the Union. In the absence of such provisions, the respective
countries shall determine, @ach in so far as it is concerned, the conditions of
application of the principle.

(4) The preceding provisions shall also apply in the case of new
accessions 1o the Union and to cases. In which protection is extended by the
application of Article T or by the abandonment of reservations,

Art 19 The provizions of this Convention shall not preclude the making of a
claim to the benefit of any greater protection which may be granted by legislation
in a country of the Union.

Art 20 The Governments of the countries of the Union resarve the right to
enter into special agreements among themsekas, in 30 far as such agreements
grant to authors more extensive rights than those granted by the Convention, of
contain other provisions not contrary o this Convention. The provisions of existing

agreements which satisfy these conditions shall remain applicable,
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