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LA 352

MALLORY v, UNITED STATES.

CERTIORAR] TO THIF UNITED BTATES COURT OF APPEALN POR
THE VISTRICT OF COLUMBIA CIRCUILT,

No 321, Argued Apnl |, 1937 —Deerded June 24, 1957

Petitioner was convieted 1n 8 Federul Dutniet Court of rape and
sentenced to Jdeath after & tnal in whieh there wan admitted in
evidence a confession oblained under the following fircumetances
Ile wau serevted eatly in the alternoon ant was detained at pobice
headquarters within the vicimity ol numerous comnuiiihg magie-
teates  Hle was not told of his right 10 counarl of to & preliminary
examinglion before a magustrate, nor war be warned that he might
heep mient v that any vintement made by him inight be used
against fum  Not unt)l after petiivnee had conlrmeed, nhoyt 8 40
P m, was ap sttempt minde to (ake him before a committing
magistrate, snd he was not actually taken befure s magisteate until
the next moming Held: Thu was a violation of jtule 5 (a) of
the Faleral Ntulen of Cnminal Procedure, which requires that an
arrvaied prreon be takea belore o committing magutrate “without
uanecemary delsy,” and the convicYion i reveesed  MeNobd v
U mted Stotes, 118 U8 2J2; Upshaw v | wmited Sates, 433 U1 R
410 Pp 449-458

o U N App D C aw, 238 F. 24 701, pevered and remanded.

Wiliam B. Rryant argued the cause for petitioner.
With him on the brief were Joseph C. Waddy and
William C. Gardner.

Eduard L. Barrett, Jr. argued the cause for the United
States. With hun on the briel were Solicstor General
Rankin, Assustant Attorney General Olney, Beatnce
Roscenberg and Julia P. Cooper.

Mu. Juarice Franxrunrtir delivered the opinion of the
Court.

Petitioner was convicted of rape in the United States
District Court for the Distriet of Columbia, and. as

Exhibit I: The official U. S. Reports, showing the
official syllabys.

33



1334

" YA
Andvow 8. MALLOBY, Fetithener,
v
UNITED STATES of Aanrie.
Ne L

Argusd Apctl L 19T,
Decided Juns 34 1097,

Repe preswsiion. The Usited
Mates District Court ter the Diatrikt of
Columbia sniered Jadiwnt of eunvic
tion, and dalondat sppesiad. Tha Uil
of Bistes Court of Appeain for the Die-
trict of Columbia Cirvuil. 30 U 3.4p9.
DC. ¢08. 308 ¥ B¢ 101, afirmed, and \he
deiondant brayght certiotart. Tha Ba-
prome Court. Mr. Justice Freshfuree,
beid that where it spptered that do
fendant wae nel premtly arreigeed &0
voquired by Voderal Nule of Crimisal
Pracedure, sdmumion i  defendant’s
nivesien wap lmpruger.

Rovarved sod remended.

b Courts ®2p(1)

Where npurisal question lavelviag
interpretation of Federel Rules ol Crine
inal l'nro‘mq. was (aveived a capital
oo, Buprume Court granied potitien
for contistar.. FedRulm CrimPrec.
releivtony. WUBCA,

7 SUPARNME OOUAT RXFOATER

M4 04 0

~

& Otlend Low Gopgy |/

The requirement of Vedaral Rule
of Criminal Procedure that arvalgnment
be “withoul wasecossary delay” is port
ot pracedure devieed by Congress for
wieguardiag wdividusl Tighs wilheut
bampering effeciive and intellipent aw
onforcoment. FedRuise CnmPrec.
vl 8(e). 18 USCA.

& Crimbal Law S04

The provisien of Federsl Ruls of
Crimiaal Precedure tequingg thel as
mighment be "without wansgessary' éo
MY" csstemplates s precodure ihat ab
lowe arresting olicers litiie meore logway
han the latarvel Neinesn arrwel aaéd
the endinery administrative slepe re-
Quired 4o bring » svspect belors noaresd
avallabls magistrete. Fod Ruleg Crim
Pres. rule $10), W USCA. -

& Asvast 928 (¢)
The peiice may nol srvest en mare
ontpicion but enly wn prehable wsum.

% Crionival Loaw 904

The ment slop iu proverding alier
peroen has besn arrevied i W arvaige
he arvented persen belore o Juducial
ofioar po quubly oo pessibis v that b
may be adviosd of his righre and 0 that
the ioswa of prodably caues may be
prompily dosermmed. Fed Nule Crimy
Pres. rwle $(0), 18 USCA

Exhibit 2: T h e unofficial Sypreme Court Reportar,
showing the West Publishing Company's
unique key number system of headnotes.
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MELRG FTL)
SANDREW R, MALLORY, Potitionsr,

v
UNITED STATES OF AMERICA

84 US ¢df, 1 L od 24 1479, 7T 8 Cu 1388
{Nea 1)
Avgued Aprll 1, 1851, Declded June 24, 1987,

SLMMARY

The defandant, o 19.ysar-0ld lad of limited Intelligence, was srresied by
the palice on suspicion of rape. Even thoug!: the pulice had ample evidence
from other sources Lhan the defendant for regarding him sa o chief suspect,
they Aest queationed him for appruntmately o half hour, then ashed him
te submit (o & lle detector test, and to anothar such teat after four hours
of further detontion, He was not teld nf hie right ta counse! or to & pre-
hminary examination before & magisirale, nor was he warned that he
might heep silenl and that any statement made by him might be wsed
againet Mim.  Although anraignmeni could ssai'y have been made, e
police did not aremign him until ha had tonfesand. At hin triaiin the Unltad
States Dutrict Court for the District of Columbis ‘tha confesslon was
inlroduced (n avidence snd he was convicted, T1ha jury impasing the death
sentance  The United States Court of Appeaia for the Dustricl of Columbla
Cireust afemad (90 App DC 404, 206 F24 108).

On certiorari, the United States Supreme Court reverssd. in ab opintom
by FRANRFURTEA, J., the court unanimoully held Lhat the comfession ob.
winad under Lhe circumslances ebove was inadmitarhie, Fartwcular peli.
ance was piaced on the fact Lthat it was ablained while the defendant was
uslawluliy detainad in violation of Rule 8ia) of the Faderal Rules of Criv.
Inal Procedure, requiring thal o parsos under sarreat be lahan W a cots-
wiitteg wagliatrate without unnecossary delny.

BUIIRCY OF ARNOTATIOY
Bagisaing sa poge 1780, afes
Admlssiblity of pretrial pomfession in eriminal onas
READWOPES
Camited o U5 Suprems Cowrt Digad, &asslaind

Cripisei (oo $8Y o= crmmignnaal « Crinnal Law § 57 .. fndonsl proction
purssos of Reba, e Grrsigzement,
1. Tae pequirgmant ¢f Roie dis) 2. Under Rulus 4 and & of 1tha Fod.

of the Voderni Rules of Urimins) Pre-
cedure that & prrica under arrest e
Lahen to & compulling megisirste with.
sut whiscessary iy 1 part of (ha
praceduve devized ¥y Congresn for
asfaguerdimg imdividual righis woib.
vut hampeding eFacive aed wateiigeat
lew enforcamsal,

orel Rulas of Triminel Prezedurs ot-
resting vMeerg ere plivwed littic Mo
leawiy than the interval betwosn ar-
rest ané the ordinary adminiatretive
tleps requited (o briag » suopsct Do
fere thy mesarest s.niladle magistsols.
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Exhihit 3: The Lawyers® Edition repart showing its
syllabus and headnotes.
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ANNOTATION

Adniwsiblilty of pretrial confomsion in criminal casnBupreme
Coart ¢asm’
[See US Digest, Anno: Evidenca }§ $80-486.]
I. Iniroduction, scope, and summary:
t- 1. Intecduction wnd scope, 1735,
§ 2. Reviewing powers of Bupreme Court as te alats snd federal
judgments, 1736.
§ 3 Summary, 1737,
Il Admissbility of confeaslon; det Instive 3
A. General prisciples:
§ & In general; dus procass; admission ef specife facts; burden
of prool: cosrcion by foreign officer, 1734.
3 b. Factors bearing on charscter of confession as veluntary, 1741,
§ 6 Delay in pred d befors magiatrsie, 3347,
L 7 Cyeresnive confusslone one of which s lrved:noary, 1780,
B. liustralive cases:
¥ 9. Introductary, 1782,
§ 9. Cases coming Irems foders] ssurts, 1752,
§10. Casen coming from siate courts, 1783,
L latrelvclion. scope, ond sammery The sbject of Lhe progent sanctation
11, Istenductinn and ecope. Is W discusa the dechaions of the
This o: stetian supeessdes the onge  LUAlted Stales Supreme Court invaly.
in 33 Lad 118, 96 L ed 56, and 8T L od  Ing 1ha question’ whither & defone.
1368 ant’e? pretrial confoasion of guilt,

1. The questiva hag beon glven Bee slse the » lisles citad in § 10,
much sitrntion m secedt legal litara-  Infra, lfovinets ..
lure. See, fur lnstence, nales 10 RE . & For e case 1 Iding thai the ontrar
U ouf Cian 1. Rew 182, 188 41003); 14 judicinl confan 1 of o 1hité peravn,
Ge Rer J tad 138580 80 Mich L Rev  2ince decobond, 7 .+t ha hod Commibind
T, 777 {1052); 25 Newiherm Cal L the murder wit » pich 1he secosed wan
Kev 253 11933); 29 1ad L) A61 (10840, charged, wap 1. admsaibla o ovis

Exhibit 4: Part of the opening page of the annota-
tion in Lawyers" Edition on the Mallory
_case.

ANDREW R. MALLORY, Petivionar,
v
UNITED STATES OF AMERICA

The case {8 reporied in L L od M 3400,
Annotalion, p. 1736, pupm,

UKINFE AND AFPRARANCED OF COUNSEL

Willism 71 Uryant, of Weabingten, (. C., aryved Lhe causs, and, wilh
doarph C, Waudy and William C. Cardeer, slee of Waahingwn, D, C, bled

a bruf for petitloner:

An dileged confosalen ablained fivm
& drlandenrt whe le & L0-yuar-old nesr~
e an, &l (hs 084 wl & patiog of T of
8 haure of derenilvn withaut Lhe ben-
ol ol counml, duning iltch hm hn
s sulecied Lo rap

“Unnecwpsary delay” doss wol o
pond upan the Lime deslsnd (v havry o
seapact dway frem (e qommining
rale [or Wha purpess »f Inler.
Liem and investigaiion and mabing

it 1808 ul fepasted derisie -t con-
pliey, snd 10 Hnslly pubjecied 0 &
i detector test and mupy dvanlioning
Ly fuderal offiwers fos the very purposs
ol securing an ineniminaling alules
mant, dufuig which lLime (ha scdused
roulu hure Lren taken before & teadily
#ererndiig conimitling aulhonity, (g in-
Suimimlide 1 8 Crmmnal proceeding s
s Tvdersl rsurt. des McNabl v Unjied
States, i Un 332, 87 L od AlD, &3
E CL e, Upshew v Unvied Slalea,
whe 113 o, 04 L ey 100, 62 N Ce 170,
Wrown v A e LS 400 T L ol
P R ] birma v New Yerk,
J: Us 147, 37 L ood Jodd, T3 8 04
. Ter alsy Asuwahty ¥ Unsted
hhlc-. L App DC 03, 148 Fid sis.

b Coat him, but rather wpen
e lime 7equined v bring the suspeas
Welare commiting wmagiaizels.  Nee
United Blates v Laviles (‘AN NY)
i3 Fid 848 (duaseni op). The lewer
teuil’n inlorpaslateon erems in be
squarsly (n conticl with Lha decisions
of thla Court and the ganeral lngisle.
Lve policy undariying Rule 8.

Under the MeNabl (318 U3 332, 81
Loed 210 82 & Ui 408) and Upshaw
1335 U3 619, 83 L wd 109, oy 5 C1 700
devisions, A cviitraion ablained a8 Ihe
ond of & petinl of detontivn during
which the palilisnar 10 ®ilhinld {rem
prevanimpant sulely for the purpess of
whisiaink qurh cunfession 1o dilegsl

Exhibit 5: Part of the page showing Briels v Cousy

sel in Lawyers’ Edition.
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